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ENERGY AND ENVIRONMENT CABINET
Department for Environmental Protection
Division of Water

(Amended After Comments)

401 KAR 8:030. Water treatment plant and [plants;] water distribution system classification and

staffing | systemseertifteation-otoperators|.

RELATES TO: KRS 223.180, 223.190, 223.200, 223.210, 223.220, 224.10-110, EO 2009-538

[2008-507.2008-531] [Chapters223,224]

STATUTORY AUTHORITY: KRS 223.180-223.220 [223-160-223:220], 224.10-100, 224.10-

110, EO 2009-538

NECESSITY, FUNCTION, AND CONFORMITY: KRS 223.180-223.220 authorizes the

cabinet to classify water treatment plants and distribution systems based on size, type, and physical

condition and according to the skill, knowledge, and experience needed by the plant operator.

program requiringcertification-of water system-operators:| KRS 224.10-110 requires [direets] the
cabinet to enforce administrative regulations [adepted-bythe-seeretary| for the regulation and

control of the purification of water for public and semipublic use and for the certification of water

plant operators. EO 2009-538, effective June 12, 2009, establishes [2008-507 and 2008-531;

establish]| the new Energy and Environment Cabinet. This administrative regulation establishes

standards for the staffing and classification of water treatment plants and water distribution
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Section 1. General Provisions. (1)(a) A [Eaek] public water system shall be [ensure-that-each

compeonent-of-the-system-is| operated according to the provisions of KRS [Chapters] 223 and 224
and 401 KAR Chapter 8 [the-administrative regulations-of this-chapter|.
(b) [Each

system:] A certified operator shall not be [eperators—are—not| required for a semipublic water

system [systems].

(c)_Except as provided in subsection (2)(c)l.b, 2.b and 4.b of this section, a public water

system shall be operated by a [AM] certified operator, other than an operator-in-training

[eperaters] in direct responsible charge who holds [shal-held] a valid certificate in a class equal to

or higher than that required for the system under [his] supervision. [A—eertified-operator-may-be:

(2) Staffing requirements.
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(a) Water distribution systems. [Operational—procedures—performed—within] A water

distribution system [systems] shall be operated [eendueted] by or under the supervision of a
distribution system operator certified in a class equal to or higher than the class of the distribution
system.

(b) Combination water treatment plants and water distribution systems.

1. A combination water treatment plant or water distribution system shall be classified as

[Operational procedures-at-all] Class IA-D, Class IB-D, or Class [ard] [IB-D. [watersystems]

2. A system classified as a combination system in subparagraph 1. of this paragraph shall be

operated [eendueted] by or under the supervision of an [a-eertified—water—system]| operator who

holds a valid combination or separate water treatment and distribution system operator certificate
of the appropriate class or higher and who shall be [#s] in direct responsible charge of the system.

3. A certified operator of a Class IA-D combination system shall be at the water treatment plant

if water is being treated, unless the operator is performing other system-related duties.

(c) Water treatment plants.
1. Class IIA.

a. Except as provided in subparagraph b. of this paragraph, if water is being treated,

[Operational-procedures—at]| a Class IIA water treatment plant shall be operated [eondueted] by a

certified water treatment plant operator who holds a valid certificate in a class equal to or higher

than Class IIA who shall be [#s] in direct responsible charge of the plant and shall be present at [is

physicallyloecated-on—thepremises—of| the water treatment plant [duringthe-daytime-shift-oris
| : s lated-duties].

b. A Class IIA water treatment plant that treats water during more than one (1) shift per day

may employ a Class IA-D certified operator for one (1) shift per day, other than the shift worked
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by the Class IIA operator in direct responsible charge, so long as the Class IIA operator in direct

responsible charge shall be [on—eall-and-shall be] able to respond on site within thirty (30)

minutes.

2. Class IIIA.

a. Except as provided in subparagraph b, of this paragraph, if water is being treated,

[Operational-procedures—at] a Class IIIA water treatment plant shall be operated [eondueted]by a

certified water treatment plant operator who holds a valid certificate in a class equal to or higher

than Class IIIA who shall be [#s] in direct responsible charge of the plant and shall be present at [+s

physteally located-on-the premises-of| the water treatment plant [when—-wateris-beingtreated-oris
hegwi N lated duties].

b. A Class IIIA water treatment plant that treats water during more than one (1) shift per day

may employ a Class IIA operator for one (1) shift per day, other than the shift worked by the Class

IITA operator in direct responsible charge. so long as the Class IIIA operator in direct responsible

charge shall be [on-eall-and-shall be] able to respond on site within thirty (30) minutes.

3. Class IIIB. [Operational-procedures—at] A Class IIIB water treatment plant shall be

operated [eendueted] by or under the supervision of a certified water treatment plant operator who
holds a valid certificate in a class equal to or higher than Class I1IB and who shall be [4s] in direct
responsible charge of the system.

4. Class IVA.

a. Except as provided in subparagraph b, of this paragraph, if water is being treated,

[Operational procedures-at| a Class IVA water treatment plant shall be operated [eendueted] by a
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certified water treatment plant operator who holds a valid Class IVA certificate who shall be [is] in

direct responsible charge of the plant and who shall be present at [is—physteallylocated-on—the
premises—of| the water treatment plant [when—wateris-beingtreated oeris—otherwiseperforming
system-related duties .

b. A Class IVA water treatment plant [plants] that treats [treat] water during more than one

(1) shift per day may employ [ase] a Class IIIA operator for_one (1) shift per day, other than the

shift worked by the Class IVA operator in direct responsible charge, so long as [the additional

shifts;#] the Class [IVA operator in direct responsible charge shall be [is] [en—eall-and-shall be]
[s] able to respond on site within thirty (30) minutes.

5. Class IVB. [Operational-procedures—at] A Class [VB water treatment plant shall be
operated [eendueted] by or under the supervision of a certified water treatment plant operator who
holds a valid certificate in a class equal to or higher than Class IVB who is in direct responsible
charge of the system.

6. A water treatment plant may propose an alternate staffing requirement to the

staffing requirement established in this paragraph.

a. The proposal shall be submitted to the cabinet and shall thoroughly explain the

alternate proposal.

b. The proposal shall demonstrate:

(i) A necessity for the water system to vary from the requirement in this paragraph:

and

(ii) An equal level of protection of human health and the environment.
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c. The cabinet shall not approve an alternate proposal that does not propose that a

duly certified operator in direct responsible charge operate a water treatment plan, in

accordance with KRS 223.210.

(d) [€e}] Bottled Water Systems. A bottled water treatment plant shall be operated by or under

the supervision of a certified water treatment plant operator who holds a valid bottled water

certification and who shall be [is] in direct responsible charge of the system.

(e) [€¢)] System-related duties shall be duties related to the operation and maintenance of the

water treatment plant.

5)1(3)(a) A public water system may comply with [falfil] the staffing requirements of this

section by securing a contract operator or an operations firm.
(b) If a public water system secures a contract operator or operations firm to operate a
treatment plant or distribution system, the public water system shall provide the following

information to the cabinet:
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1. [¢&)] Name, mailing address, and telephone number of the:

a. [+] [Fhe] Certified operator or contract operations firm; and

b. [2:] Principal contact [withinthe-firm| for certification activities, if different;

2. [(6)] Name, [and] certificate type, and certificate number for each certified operator;

3. [€e)]Facility name, public water supply identification number, and county location of each

system for which the contract or operations firm operator is assuming responsibility;

4. [¢d)] Effective date and expiration date of the contract; and

5. [¢e)] Duties and responsibilities of [to—be—performed—by| each party to the contract
[tnvelved].

[€6)] (4) Certificate display. If a public water system office is available at the water treatment

plant or within the distribution system, each operator's certificate shall be prominently displayed.

€8)] (5) Reporting requirements.

(a) A [Eaeh] public water system shall notify the cabinet in writing within thirty (30) calendar
days of a certified operator employment change [ehanges].

(b)_1. A certified operator [eperaters] shall notify the cabinet within thirty (30) calendar days
of a change in employment or mailing address [ehanges].

2. Employment change information shall include:

a. The name and identification number of the public water system; [5]

b. The effective date of the change; [5] and

¢. Whether the operator is assuming or relinquishing responsibility for the plant or system.
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Seetton—6.] Classification of Water Treatment Plants and Water Distribution Systems. There
[Fhe—elassification—system] shall be [struetared—with] four (4) classes of water treatment plants,
Class I, 11, II1, or IV; [5] [which-inelades] two (2) subclasses of treatment types, A or Bj; [5] [ard]

four (4) classes of water distribution systems, Class I, II, III, or IV; [5] and one (1) bottled water

class.

(1)(a) Class IV is the highest class, and subclass A is the highest subclass.

(b) Combined treatment and distribution classifications [alse] exist for Class I and II systems:
Class IA-D, Class IB-D, and Class IIB-D.

(2) The water treatment plant and water distribution system classifications correspond to [elass

straeture—relates—to—and-—eorresponds—with| the operator classifications established in 401 KAR

(3) A [€D)] Public water system [elassifieations] shall be classified according to the criteria in

subsection (4) [established-in accordance-with-the-elasseststed-in-subseetions{2)y-and{(3)] of this

section.

(a)l. [Hewever;] The cabinet may change a public water system classification if necessary

because of:

a. Complexity of the system due to engineering design:

b. Source water quality: or

c. Operation conditions. [make-changes—insystemelassifications—in-accordance—with-needs

16
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2. [Pue] Notice of a change shall be given to the owner of the public water system.
(b) The cabinet shall reclassify a nontransient noncommunity water system that treats water
primarily for its industrial process with limited employee use [interventien| [use] if the calculated

portion of the water produced by the water treatment plant not used for the industrial process

averages less than ten (10) percent of the average daily production averaged over the most recent

twelve (12) months.

(4) (a)l. A water treatment plant or system [(2)-Watertreatment-plants—ersystems| shall be
classified [as—ene—-{(1H—effour(4—elasses;] based on the cabinet-assigned design capacity for

finished water production [that] the treatment plant is able to produce in twenty-four (24)

continuous hours of production, taking [aH-limiting—faetors| into consideration all limiting factors

[5] and the treatment process employed.

2. A water treatment plant classification shall be as established in Table 1 of this subsection.

(b)l. A water distribution system shall be classified according to population served,

determined as established in 401 KAR 8:200. Section 3.

2. A water distribution system classification shall be as established in Table 1 of this

subsection.

TABLE 1
Water Treatment Plant Water Distribution  System
(Assigned Design Capacity) (Population Served)

Class | Less than 50.000 gallons per day Less than 1.500

Class 11 50.000 gallons or more per day | Equal to or greater than 1.500
but less than 500,000 gallons per | but less than 15.000
day

17
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Class 111

500,000 gallons or more per day

Equal to or greater than 15.000

but less than 3.000.000 gallons per

but less than 50,000

day

Class IV

3.000.,000 gallons or more per day

Equal to or greater than 50.000

)] (c) Each class of water treatment plant shall be subdivided according

treatment used by the plant. The subclasses shall be:

to the type of

1. Subclass A: a water treatment plant that treats: [plants-which-use-gravity-filtration;—exeept

a. Surface water or groundwater under the direct influence of surface water; or

b. Groundwater not under the direct influence of surface water that uses gravity filtration [a

component-of conventional-filtration-treatment|; and

2. Subclass B: a water treatment plant that treats:

18
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a. Groundwater not under the direct influence of surface water and uses a filtration process

other than gravity filtration; or

b. Groundwater not under the direct influence of surface water that does not use

filtration processes [doe

[plants which v

(d) A [f&)] combination treatment and distribution system shall be classified as

[elasstfieations:| Class [A-D, Class IB-D, or Class [and] IIB-D [systems—shall-be—elassified-as

bined ! disteibuti 1

(e) Each treatment plant comprising a single public water system shall be classified in

accordance with this section, and each plant shall be operated in accordance with Section 1 of this

administrative regulation.

[(3) Water treatmient plant or system classilications.

19
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(5) A bottled water treatment plant classification shall only apply to a bottled water system that

bottles water for sale.

(6) Limited. A limited classification is available to a water treatment facility serving a school

or a [faetlities forsehools-and] semipublic water system [systems].

21
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401 KAR 8:030 “Water treatment plant and water distribution system classification and staffing”
approved for promulgation:

Date
Leonard K. Peters, Secretary
Energy and Environment Cabinet

27



REGULATORY IMPACT ANALYSIS AND TIERING STATEMENT

Administrative Regulation #: 401 KAR 8:030 AAC
Contact Person: Peter T. Goodmann, Assistant Director

(1) Provide a brief summary of:

(a) What this administrative regulation does: This administrative regulation establishes
standards for the staffing and classification of water treatment plants and water distribution
systems.

(b) The necessity of this administrative regulation: This administrative regulation is
necessary to ensure that water treatment plants and water distribution systems are aware of
the statutory requirement that an operator who has passed a certification examination by the
cabinet operates the system or plant.

(c¢) How this administrative regulation conforms to the content of the authorizing statutes:
KRS 224.10-110 directs the cabinet to enforce administrative regulations adopted by the
secretary for the regulation and control of the purification of water for public and semipublic
use and for the certification of water plant operators. KRS 223.180-223.220 authorizes the
cabinet to classify water treatment plants and distributions systems based on size, type, and
physical condition and according to the skill, knowledge, and experience needed by the
operator.

(d) How this administrative regulation currently assists or will assist in the effective
administration of the statutes: This administrative regulation informs water treatment
plants and water distribution systems of the staffing requirements for their class of system or
plant.

(2) If this is an amendment to an existing administrative regulation, provide a brief

summary of:

(a) How the amendment will change this existing administrative regulation: The
requirements pertaining to the examination and certification of operators are moving to a new
chapter, 401 KAR Chapter 11, which is regulated by the Division of Compliance Assistance.
The proposed amendment adds a treatment plant classification specific to bottled water
systems and further clarifies the sub-classifications of water treatment plants based on
comments received during the public comment period.

(b) The necessity of the amendment to this administrative regulation: 401 KAR 8:030 was
amended to remove the operator certification program requirements, which will be in 401
KAR Chapter 11, and to clarify water plant and distribution system staffing, clarify the sub-
classifications of water treatment plants, and add a bottled water classification.

(c) How the amendment conforms to the content of the authorizing statutes: KRS 224.10-
110 directs the cabinet to enforce administrative regulations adopted by the secretary for the
regulation and control of the purification of water for public and semipublic use and for the
certification of water plant operators. KRS 223.180-223.220 authorizes the cabinet to classify
water treatment plants and distributions systems based on size, type, and physical condition and
according to the skill, knowledge, and experience needed by the operator. The amendment
further clarifies the sub-classification of water treatment plants in response to comments
received during the public comment period.

(d) How the amendment will assist in the effective administration of the statutes: The
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amended regulation will be simpler and more effective because it will only address the
classification, sub-classification, and staffing requirements for water distribution systems and
water treatment plants. The details of the operator examination and certification process are
in a separate chapter.

(3) List the type and number of individuals, businesses, organizations, or state and local
governments affected by this administrative regulation: As of June 2009, there are 481
public water systems, fifty-two semi-public water systems, one non-public water system, and
seven bottled water systems. There are six regional water systems with water treatment plants
but no distribution system, 274 water systems that have both a treatment plant and a distribution
system, and 201 water systems that only have a distribution system.

(4) Provide an analysis of how the entities identified in question (3) will be impacted by
either the implementation of this administrative regulation, if new, or by the change, if it is
an amendment, including:

(a) List the actions that each of the regulated entities identified in question (3) will have to
take to comply with this administrative regulation or amendment: No action is
necessary unless the water system is in the process of hiring new operating staff. The
regulated entity must hire the operator required for their plant classification as established in
this regulation.

(b) In complying with this administrative regulation or amendment, how much will it cost
each of the entities identified in question (3): As there are no fees in this administrative
regulation, the clarifications and revisions will not create any cost for the regulated entities
identified in question (3).

(c) As a result of compliance, what benefits will accrue to the entities identified in question
(3): By allowing an operator certified one classification lower than that required of the plant
to operate for one (1) shift other than the primary shift, a water system may be able to recruit
qualified staff and have existing staff qualify for the required certification more quickly.
This will result in a water system having the ability to stay in compliance with not only the
staffing requirements of 401 KAR Chapter 8 but also the analytical compliance requirements.

(5) Provide an estimate of how much it will cost the administrative body to implement this
administrative regulation:

(a) Initially: No additional cost is anticipated.

(b) On a continuing basis: No additional cost is anticipated.

(6) What is the source of the funding to be used for the implementation and enforcement of
this administrative regulation? Federal funds through the Public Water System Supervision
(PWSS) grant and Drinking Water State Revolving Loan set-asides.

(7) Provide an assessment of whether an increase in fees or funding will be necessary to
implement this administrative regulation, if new, or by the change if it is an

amendment: No increase in funding will be necessary to implement the proposed amendment.

(8) State whether or not this administrative regulation established any fees or directly or
indirectly increased any fees: No fees are established or increased in this amended
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regulation.

(9) TIERING: Is tiering applied? (Explain why or why not) Tiering is applied in that water
treatment plants and distribution systems are classified according to rated design capacity or
population served. The lower the design capacity or population served, the lower the
classification required. There are four classifications of water treatment plants, four
classifications of distribution systems, and one bottled water classification. Within the four
classifications of water plants there are two sub-classifications based upon the complexity of
treatment. Water treatment and distribution processes can vary depending upon the size of the
water system they serve or the type of treatment necessary to remove contaminants in the
source water.
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FISCAL NOTE ON STATE OR LOCAL GOVERNMENT
Regulation #: 401 KAR 8:030 AAC Contact Person: Peter T. Goodmann, Assistant Director

1. Does this administrative regulation relate to any program, service, or requirements of a
state or local government (including cities, counties, fire departments, or school
districts)?

Yes X No

If yes, com_plete questions 2-4.

2. What units, parts or divisions of state or local government (including cities, counties,
fire departments, or school districts) will be impacted by this administrative regulation?
All municipalities, counties, water authorities, water commissions and privately-owned
drinking water systems will be affected.

3. Identify each state or federal statute or federal regulation that requires or authorizes
the action taken by the administrative regulation. Safe Drinking Water Act Title 42,
Chapter 6A, Sub-chapter XII, Part B, Section 300g-8 (Operator Certification) and Part E,
Section 300j-12 (DW Revolving Loan Fund); 40 C.F.R. 142.16 on Special Primacy
requirements; KRS 224.10-110 and 223.180-220

4. Estimate the effect of this administrative regulation on the expenditures and revenues
of a state or local government agency (including cities, counties, fire departments, or
school districts) for the first full year the administrative regulation is to be in effect.

(a) How much revenue will this administrative regulation generate for the state or local
government (including cities, counties, fire departments, or school districts) for the
first year? No additional revenue will be generated.

(b) How much revenue will this administrative regulation generate for the state or local
government (including cities, counties, fire departments, or school districts) for
subsequent years? No additional revenue will be generated.

(c) How much will it cost to administer this program for the first year? No additional
cost is anticipated.

(d) How much will it cost to administer this program for subsequent years? No
additional cost is anticipated.

Note: If specific dollar estimates cannot be determined, provide a brief narrative to explain

the fiscal impact of the administrative regulation.

Revenues (+/-):

Expenditures (+/-):

Other Explanation:
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FEDERAL MANDATE ANALYSIS COMPARISON

Administrative Regulation#: 401 KAR 8:030 AAC
Contact Person: Peter T. Goodmann, Assistant Director

1.

Federal statute or regulation constituting the federal mandate.

Safe Drinking Water Act Title 42, Chapter 6A, Sub-chapter XII, Part B, Section 300g-8
(Operator Certification) and Part E, Section 300j-12 (DW Revolving Loan Fund); also 40
C.F.R. 142.16 on Special Primacy requirements.

State compliance standards.
KRS 224.10-110, 223.180-220

Minimum or uniform standards contained in the federal mandate.

US Code Title 42, Chapter 6A, Subchapter XII, Part B, subpart 300g-8, provides the Safe
Drinking Water Act (SDWA) guidelines for establishing an operator certification program at
the state level (section 1419a of the Act). Final guidelines and additions to those guidelines
were published in the February 5, 1999 and April 18, 2001 Federal Registers. Minimum
standards for certification of operators take into account existing State programs, complexity
of the water system, size of the water system, and other factors that provide an effective
program at a reasonable cost. The Final Guidelines in the two Federal Registers cover public
health objectives, anti-backsliding, baseline standards, system/operator classification,
operator qualifications, enforcement, certification renewal and the resources needed to
implement the program.

Will this administrative regulation impose stricter requirements, or additional or
different responsibilities or requirements than those required by the federal mandate?
No

Justification for the imposition of the stricter standard, or additional or different
responsibilities or requirements. Not applicable.
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